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14.210

(b) When an invitation issued other
than electronically is cancelled, bids
that have been received shall be re-
turned unopened to the bidders and no-
tice of cancellation shall be sent to all
prospective bidders to whom invita-
tions were issued. When an invitation
issued electronically is cancelled, a
general notice of cancellation shall be
posted electronically, the bids received
shall not be viewed, and the bids shall
be purged from primary and backup
data storage systems.

(c) The notice of cancellation shall
(1) identify the invitation for bids by
number and short title or subject mat-
ter, (2) briefly explain the reason the
invitation is being cancelled, and (3)
where appropriate, assure prospective
bidders that they will be given an op-
portunity to bid on any resolicitation
of bids or any future requirements for
the type of supplies or services in-
volved. Cancellations shall be recorded
in accordance with 14.403(d).

[48 FR 42171, Sept. 19, 1983, as amended at 60
FR 34737, July 3, 1995; 62 FR 12692, Mar. 17,
1997]

14.210 Qualified products.
See subpart 9.2.

14.211 Release of acquisition informa-
tion.

(a) Before solicitation. Information
concerning proposed acquisitions shall
not be released outside the Govern-
ment before solicitation except for
presolicitation notices in accordance
with 14.205-4(c) or 36.213-2, or long-
range acquisition estimates in accord-
ance with 5.404, or synopses in accord-
ance with 5.201. Within the Govern-
ment, such information shall be re-
stricted to those having a legitimate
interest. Releases of information shall
be made (1) to all prospective bidders,
and (2) as nearly as possible at the
same time, so that one prospective bid-
der shall not be given unfair advantage
over another. See 3.104 regarding re-
quirements for proprietary and source
selection information including access
to and disclosure thereof.

(b) After solicitation. Discussions with
prospective bidders regarding a solici-
tation shall be conducted and technical
or other information shall be trans-
mitted only by the contracting officer
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or superiors having contractual au-
thority or by others specifically au-
thorized. Such personnel shall not fur-
nish any information to a prospective
bidder that alone or together with
other information may afford an ad-
vantage over others. However, general
information that would not be preju-
dicial to other prospective bidders may
be furnished upon request; e.g., expla-
nation of a particular contract clause
or a particular condition of the sched-
ule in the invitation for bids, and more
specific information or clarifications
may be furnished by amending the so-
licitation (see 14.208).

[48 FR 42171, Sept. 19, 1983, as amended at 50
FR 1738, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 55 FR 36795, Sept. 6, 1990; 62 FR 272, Jan.
2, 1997]

14.212 Economic purchase quantities
(supplies).

Contracting officers shall comply
with the economic purchase quantity
planning requirements for supplies in
subpart 7.2. See 7.203 for instructions
regarding use of the provision at 52.207-
4, Economic Purchase Quantity—Sup-
plies, and 7.204 for guidance on han-
dling responses to that provision.

[50 FR 35479, Aug. 30, 1985]

14.213 Annual submission of represen-
tations and certifications.

(a) Submission of offeror representa-
tions and certifications on an annual
basis, as an alternative to submission
in each solicitation, may be authorized
by agencies subject to the require-
ments of this section. The decision to
use annual representations and certifi-
cations shall be made in accordance
with agency procedures.

(b) In accordance with agency proce-
dures, each contracting office utilizing
annual representations and certifi-
cations shall establish procedures and
assign responsibilities for centrally re-
questing, receiving, storing, verifying
and updating offeror’s annual submis-
sions. Generally, the representations
and certifications shall be effective for
a period of 1 year from date of signa-
ture.

(c) The contracting officer shall not
include in individual solicitations the
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full text of provisions that are con-
tained in the annual representations
and certifications.

(d) Offerors shall make changes that
affect only one solicitation by com-
pleting the appropriate section of the
provision at 52.214-30, Annual Rep-
resentations and Certifications—Sealed
Bidding.

[54 FR 48983, Nov. 28, 1989]

14.214 [Reserved]

Subpart 14.3—Submission of Bids

14.301 Responsiveness of bids.

(a) To be considered for award, a bid
must comply in all material respects
with the invitation for bids. Such com-
pliance enables bidders to stand on an
equal footing and maintain the integ-
rity of the sealed bidding system.

(b) Telegraphic bids shall not be con-
sidered unless permitted by the invita-
tion. The term telegraphic bids means
bids submitted by telegram or by
mailgram.

(c) Facsimile bids shall not be consid-
ered unless permitted by the solicita-
tion (see 14.202-7).

(d) Bids should be filled out, exe-
cuted, and submitted in accordance
with the instructions in the invitation.
If a bidder uses its own bid form or a
letter to submit a bid, the bid may be
considered only if (1) the bidder accepts
all the terms and conditions of the in-
vitation and (2) award on the bid would
result in a binding contract with terms
and conditions that do not vary from
the terms and conditions of the invita-
tion.

(e) Bids submitted by electronic com-
merce shall be considered only if the
electronic commerce method was spe-
cifically stipulated or permitted by the
solicitation.

[48 FR 42171, Sept. 19, 1983, as amended at 50
FR 1738, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 54 FR 48983, Nov. 28, 1989; 60 FR 34738,
July 3, 1995]

14.302 Bid submission.

(a) Bids shall be submitted so that
they will be received in the office des-
ignated in the invitation for bids (re-
ferred to in paragraphs (b) and (c)
below as the designated office) not later

14.303

than the exact time set for opening of
bids.

(b) Except as specified in paragraph
(c) below, if telegraphic bids are au-
thorized, a telegraphic bid that is com-
municated by means of a telephone call
to the designated office shall be consid-
ered if—

(1) Agency regulations authorize such
consideration;

(2) The telephone call is made by the
telegraph office that received the tele-
graphic bid;

(3) The telephone call is received by
the designated office not later than the
time set for the bid opening;

(4) The telegraph office that received
the telegraphic bid sends the des-
ignated office the telegram that
formed the basis for the telephone call;

(5) The telegram indicates on its face
that it was received in the telegraph
office before the telephone call was re-
ceived by the designated office; and

(6) The bid in the telegram is iden-
tical in all essential respects to the bid
received in the telephone call from the
telegraph office.

(c) If the conditions in paragraph (b)
above apply and the bid received by
telephone is the apparent low bid,
award may not be made until the tele-
gram is received by the designated of-
fice; however, if the telegram is not re-
ceived by the designated office within 5
days after the bid opening date, the bid
shall be rejected.

14.303 Modification or withdrawal of
bids.

(a) Bids may be modified or with-
drawn by any method authorized by
the solicitation, if notice is received in
the office designated in the solicitation
not later than the exact time set for
opening of bids. Unless proscribed by
agency regulations, a telegraphic
modification or withdrawal of a bid re-
ceived in such office by telephone from
the receiving telegraph office shall be
considered. However, the message shall
be confirmed by the telegraph company
by sending a copy of the written tele-
gram that formed the basis for the
telephone call. If the solicitation au-
thorizes facsimile bids, bids may be
modified or withdrawn via facsimile re-
ceived at any time before the exact
time set for receipt of bids, subject to
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